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Mr, R.5. Knutson
General Chairman UTU
8250 W. 80th Ave.
Units 7 & 8

Arvada, CO. 80005

Further Mr. Knutson’s message of April 7, 2006, enclosed are two docurments,
(1) a fully executed copy of the Kansas (ity Censolidated Terminal Flowback
Agreement settlement and {2} a copy of the Memo ! distributed to BN3F

Officers.

it has been a pleasure working with both of you on the project.

Bincerely,

Ce:  Mr. P.J. Williams
General Chairman BLET
101 N. Beverly Street
Crowley, TX 76036 w/encl.

RECEIVED
MAY 0 2 2005
BLE GCAATSF

RECEIVED

MAY 8 2006
BLET - GCA
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Mr. R.S, Knutson March 28, 2006 Mr. J.A. Huston
General Chairman UTU General Chairman UTU
8250 W. 80t Ave. 1101 E. 87th Street
Units 7 & 8 Ste. #105

Arvada, CO. BOOOS Kansas City, MO 64131
Centlernern:

This is in reference to the Understanding dated January 1, 2006 addressing
the application of the “Flowback” agreement within the Kansas City
Consolidated Yard.

Although this Understanding was scheduled to take effect on January 1, 2006,
uinforeseen circumstances delayed final signature. As a result, there iz concern
that retroactive implementation of the Understanding wotild not be in the best
interest of the parties.

Therefore, pursuant to our discussion, the implementation of these
Understanding will not take effect until May 1, 2006. This will allow the
affected employees adequate time to attempt movement to the assignment and
craft of choice. It will also serve to not disturb any share allocations credited
prior to the new implementation date.

If the foregoing is acceptable to you, please affix your signature in the space
provided below.

Sincere%

ACCEPT

General Chairman Enutson

S A
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FASLAY

Date: April 22, 2006
To: Chris Roberts Steve Curtright George Smallwooad
Kathy McGinn Brad Henry Marka Hughes

From: Giene L. Shire M

Subject: Kansas City Flowback Settlement

Attached is a copy of the settlement reached pursuant to UTU’s lawsuit
regarding the application of the Flowback Agreement at Kansas City.

Briefly, the lawsuit was based upon the CB8Q Commiftee’s contention
that it was inappropriate for BNSF to enter info a Flowback Agreement
with the ATSF Committee because the Kansas City Consolidated Yard
Agreement (Kansas City Agreement) bestows joint jurisdiction to both
the CB&Q and ATSF UTU Commmittees. Fundamentally, the CB&Q
Committee believed that, based upon the language of the Kansas City
Agreement, any agreement conditions that might be applicable at that
terminal require negotiations with the CB&Q Cormmittee. The case went
o court and was rerpanded to the parties for disposition under the
Railway Labor Act. We were able to reach a settlerment prior to
arbitratiorn. That settlement is attached hereto.

The settlement recognizes the “joint jurisdiction” of the CB&Q and ATSF
Committees at Kansas City. It also mandates that any future changes,
interpretations and/or applications of the Flowback Agreement at
Kansas City will require the involvement of both Comimnittees.

As to the proper application of the Flowback Agreement at Kansas City,
we agreed that engineers may only “flow back” to ATSF allocated ground
service positions. Once that happens, that individual may then, subject
to core agreement and Flowback conditions, exercise seniority to BN
allocated positions within the Kansas City Consolidated terminal.
However, if that individual exercises seniority to a BN ground-service
(yard) allocation, that person may not then exercise seniority in ground
service to any other position, other than one governed by ATSF
agreement provisions, so leng as the individual would otherwise be
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obligated (*but for” Flowback) to hold a position in engine service. In
other words, so long as the dual-seniority individual is in ground service
pursuant to the Flowback Agreement, that individual may only work in
ground (yard) service within the Kansas City Consolidated Terminal, or
any other position governed by the ATSF agreements.

Further, an individual working a BN allocation within the Kansas City
Consolidated Terminal pursuant to the terms of this settlement (i.e., the
position is accessed while the individual is in ground service pursuant
to the Flowback Agreement) will not be eligible to participate in the
accumulation of Productivity Fund share counts. The parties
understand that this may be an administrative challenge and UTU has
agreed to work with BNSF relative to the record keeping.

The settlement is effective May 1, 2006.

If you have any guestions of comments, please contact me at 352-1076.

Cc: Milton Siegele
OPS South LR
David Pryor

INTEROQFFICE MEMO
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January 1, 2006
Mr. J.A. Huston " Mr. R.S. Knmitson
General Chairman T General Chairman UTU
1101 E. 87™ Street 8250 W. 80" Ave,
Ste. #1053 Units 7 & 8
Kansas City, MO 64131 Arvada, CO. BO0OS5

Gentlemen:

This letter will serve to confirm our understanding regarding the application of the “Flowback™
agreement within the consolidated terminal governed by the Kansas City Consclidated Yard
Schedule (K.C Terminalj,

Article 50 of the Kansas City Consolidated Yard Schedule provides, in part, that:

Itis also noted that with the sipning of this Schedule, both the former Santa Fe
UTU General Committee of Adjustment (Santa Fe Proper) and the former
Burlington Northern UTU General Committes of Adjustment (CB&Q) hold joint
jurisdiction in the Consolidated Kansas City Yards and neither may make an
agreement, nor a precedent settlement, nor an agreed understanding, which affects
the Consolidated Kansas City Yards without the other General Committee’s
approval.

The parties recognize that the “Flowback™ agreement only applies to positions governed by the
former Santa Fe collective bargaining agreements and that within the KXC Tenminal there are
positions allocated and operated under the former Santa Fe (GO-009) agreement provisions and
others that are governed by the former BN agreements. The former BN UTU Commitiee {GO-
245) advanced a dispute asking whether the parties (BNSF and the former Santa Fe UTU} had
authority to implement the “Flowback™ agreement within the KC Terminal. Specificelly, GO-
245 advanced the position that implementation of the “Flowback” agreement at KC Terminal
was improper in that GO-245 was not consulted regarding, nor did they approve of,
fimplementation of the “Flowback” agresment within the KC Terminal. In order to resolve the
aforementioned dispute, the relevant parties agree to the following:

1. The “Joint jurisdiction” provision of Article 50 of the Kansas City Consolidated Yard
Schednle is applicable to the implementation of the “Flowback” agreement within KC
Terminal. Any subsequent change, interpretation or application of the “Flowback™
agreement within the KC Terminal will require the consensus of both the former
Santa Fe UTU Committes {GO-009) and UTLT GO-245.

!



3,

2. UTU General Commiitee of Adjustment GO-245 (former CB&()) consents to the
implementation of the “Flowback™ agreement within the territory governed by the
Kansag City Consolidated Yard Scheduje pursnant to the following conditions:

2.1

2.2

23

Engineers utilizing the provisions of the “Flowback” agreement to retuin to
grotund service within the KC Terminal may exercise ground service seniority to
former Santa Fe allocated assignments only.

Employees working in ground service by virtue of the “Flowback” agreement
may subsequently exercise such seniority to BN allocated yard assignments
within the KC Terminal, but cannot exercise gronund service seniorify to any other
gmund service position that is not under the sole ]unsdlct:lun of the fc:rmer Santa
Fe collective bargaining agreements.

Employees who are {)them'ise gligible o participate in the accumulation of
preductivity fund shares under the provisions of their respective former territory’s
crew consist agresment will not be eligible for the accumulation or acereditation
of shares under those terms when working in ground service by virtue of the
“Flowback” Agreement.

Except as expressly modified herein, all agreements, understandings and

interpretations of agreements remain unchanged.

The conditions set for in this Understanding will take effect on Jarmary 1, 2006 and is without
prejudice to prior claims submitted as a result of the implementation of flowback within the KC

Terminal.

If the foregoing is acceptable to you, please affix your signature in the space provided below,
returning & fully executed copy to the undersigned. :

Sincerely,

Ce:

Mr. P.L

ACCEPTED:

General Chairman J.A. Huston

General Chsirman R.S. Knautson

Williams

General Chairman BLET
500 8W Wilshire

Quite It

Burleson, TX. 76028
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General Dareclor PO, Box 61030
RAlLIAY Labor Relations Fort Worth, T 761610030
2600 Lan Menk Drive '
Fart Worth, TX 76161-0[30
BI7-351-1076
RIT-35LT4ET
peneshirei@BNEF.com

Janvary 1, 2006
M, LA, Huston Mr. R.S. Knutson R Kerley
General Chairman UTU Genera) Chaigman UTU (General Chairman UTLUS
1101 B. 87" Street 8250 W. 80" Ave, 3856 W. Chestnut Expressway
Ste. #105 Units 7 & 8 Springfield, MO 65802
Kansas City, MO 64131 Arvada, CO. 80005

Gentlemen:

This letter is in reference to the Understanding signed this date by General Chairmen Huston and
Kmtson regarding application of the “Flowback”™ agreement within the consolidated terminal
governed by the Kangas City Consolidated Yard Schedule.

Specifically, Section 2.3 of this Understanding reading as follows:

“Employees who are otherwise eligible to participate in the accumulation of productivity
fund shares under the provisions of their respective former territory’s crew consist
agreement will not be eligible for the accumulation or accreditation of shares under those
terms when working in ground service by virtue of the “Flowback™ Agreement.”

During our discussions, concern was expressed by the parties signatory o the Understaudiog that
the above language may not adequately execute the intent to not only eliminate the acenmulation
of productivity fund shares in aceounts under the sole jurisdiction of GO-245 (former CB&Q),
but also the applicable accounts governed by GO-001 (former Frisco).

We are therefore in agreement that employees eligible for the accumulation of productivity fund
shares under the applicable former Frisco crew consist agreements would likewise not be eligible
for the accumulation of such when assigned ground service solely by virtue of the flowback
agreement. Further, application of this provision does not relieve the Carrier of their obligation
to make the required, proportioned cantribution into the respect funds.

If the foregoing is acceptable to you, please affix your signafure in the space provided below,
returning a flly executed copy to the undersigned.



Sincerely,

Me. P.J. Williams
General Chairman BLET
509 SW Wilshire

Suite [

Burleson, TX. 760238

ACCEPTELx:

SAA

T

J.A. Huston

(General Chairman, UTU GO-0(9

o

R.S. Knufson

(Feneral Chairman, UTU G-245

A

R.D. Kerley

General Chairman, UTU GO-0



